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JOHN C. DANFORTH ATTORNEY CENERAL OF MISSOURIT

ATTORNEY GENERAL

JEFFERSON CITY

July ?1, 1974

OPINION LETTER NO. 255

Mr. Jack K. Smith, Executive Secretary
‘Missouri Clean Water Commission

1014 Madison Street

Jefferson City, Missouri. 65101

Dear Mr. Smith:

-

This official opinion is issued in response to your request
addressed to this office. Your request reads as follows:

. "Does Missouri law meet the requirements of the
-Federal Water Pollution Control Act Amendments of
1972 for the NPDES state permit program as out-
lined in the attached letter from the U.S.
Environmental Protection Agency? Specific re-
sponses to the questions posed therein are
requested in your opinion."

We understand that the letter referred to in your request
poses a number of questlons, arranged in eleven categorles which
requrre-a“reepons t The answers to these questlons w111 provr&e
the answ r to your questlon per your request. Therefore, we wrll

:.answer these eleven categorles of questlons, in the format

suggested by the Unlted States Environmental Protectlon Agency.
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After the passage of the Federal Water Pollution Control
Act Amendments of 1972, the State oflMissouri amended its Clean
Water Law with the passage of Senate Bill 321, Seventy-Seventh
Legislature, effective on July 23, 1973. Therefore, citation
to Missoufi statutes herein are to the Revised Statutes of
Missouri, Supplement 1973, unless otherwise indicated. Citations
to relevant Federal statutes herein have been supplied by the
Environmental Protection Agency as shown in brackets foiloWing
each question.

The questions posed by the letter attached to your request,
with answers in the format suggested by the Environmental
Protection Agency, are as follows:

1. Authority to Issue Permits

a. - Existing and new point sources.

Does Missouri law provide authority to issue
permits for the control of discharge of

. pollutants by existing-and new point sources

" to the same extent as is required under the
permit program administered by the U.S.
Environmental Protection Agency (hereinafter
"EPA") pursuant to Section 402 of the
Federal Water Pollution Control Act, as
amended, 33 U.S. C.A. §1251, et seq?

[Releﬁant provisions in and pursuant to the Federal Water Pollution
Control Act Amendments of 1972 (hereinafter "FWPCA") include §§301(a)
and 402(a)(1) of that act, and 40 C.F.R. §124]

‘ It is our oplnlon that Mlssour1'1aw does prov1de such ‘

authorlty, which is found ;n Sect10ns-204.016, 204.026(13) and

204.051 of the Missouri Clean Water Law.




Section 204.016 (6) defines "point source" as:
". . . any discernible, confined and discrete

conveyance, including but not limited to

any pipe, ditch channel, tunnel, conduit,

well, discrete fissure, container, rolling

stock, concentrated animal feeding operation,

or vessel or other floating craft, from

which pollutants are or may be discharged;"

Section 204.016 (12) defines "water contaminant" as:
". . . any particulate matter or solid matter
or liquid or any gas or vapor or any
combination thereof, or any temperature change
which is in or enters any waters of the state
either directly or indirectly by surface run-
off, by sewer, by subsurface seepage or
otherwise, which causes or would cause pollu-
tion upon entering waters of the state, or
"which violates or exceeds any of the standards,
regulations or limitations set forth in
sections 204.006 to 204.141 or any federal
water pollution control act, or is included in
the definition of pollutant in such federal
act."

1

The definition of "point source" found in Section 204 016 (6)
above is identical to ‘the deflnltlon of "point source" found in
Section 502(14) of the FWPCA. And the definition of "water
contamlnant" as used 1n the Mlssourl Clean Water Law 1ncludes
 -any pollutant" under the FWPCA 1 Therefore, when the term "water f
contamlnant"-ls used 1n the Mlssourl Clean Water Law, it alsof{"

. refers to any "nollutant" under the FWPCA . L L BN

Sectlon 204 026(13) prov1des that the Mlssourl Clean Water

Commission (herelnafter "Commission") shall:

"Issuq, continue in effect, revoke, modify or
deny, under such conditions as it may prescribe,
to prevent, control or abate pollution or any
violations of sections 204.006 to 204.141 or

any federal water pollution contreol act, permits
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for the discharge of water contaminants into

the waters of this state, and for the installation,
modification or operation of treatment
facilities, sewer systems or any parts thereof.
Such permit conditions, in addition to all other
requirements of this subdivision, shall insure
compliance with all effluent regulations or
limitations, water quality related effluent
limitations, national standards of performance
and toxic and pretreatment effluent standards,
and &ll requirements and time schedules there-
under as established by sections 204.006 to
204.141 and any federal water pollution control
act; however, no permit shall be required of any
person for any emission into publicly owned
treatment facilities or into publicly owned
sewer systems tributary to publicly owned
treatment works." -

-

We read this section to require that permits for £he discharge
of gatet.contaminants or for the installation, modification or
operation of.treatment facilities and sewer systems can be issued
only'when the activity is in, or on such conditions as will insure,
compliance with all applicable federal standards and regulations.

:Seétion 204.051(2) provides it shall be unlawful to build,
erect; éltér, replace, operate, use or maintain any point source
unless a permit is issued therefof. Section 204.051(35 requires
Fhét“evéry existiné'or:propééed point ééufce which will.be subject
%bténj‘federél water pollﬁtiéh.éggéibllacétngzreéﬁlétig;:tﬂéiéﬁhééft
must apply for a permit. 'Sectiéﬁ“204.051(5) provides-that éhé

ﬁ?éiﬁlt'éhall'be granted or denied wifhin 60 days

"aftér all require-
“ments of the Federal Water Pollution Control Act concerning the
issuance of permits have been satisfied”, unless the applicant

does not require a permit under the FWPCA.
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Section 204.016 (15) defines "watérs of the étate“ to include:

“". . . all rivers, streams, lakes and other bodies

of surface and subsurface water lying within or

forming a part of the boundaries of the state

which are not entirely confined and located com-

pletedly upon lands owned, leased or otherwise

controlled by a single person or by two or more

persons jointly or as tenants in common and

includes waters of the United States lying within

the state."
As this definition includes waters of the United States lying within
the state, "waters of the state" include "navigable waters" as
defined by Section 502(7) of the FWPCA. Therefore, the coverage
of the Missouri Clean Water Law, with regard to specific bodies of
water, is at least as extensive as the coverage by the FWPCA.

It is our opinion that the above cited sections of the
MissQuri Clean Water Law require the issuance of a permit before
any point source can discharge water contaminants into the waters
of this'state, and further require that permits be issued only
after'compliance with the Federal Water Pollution Control Act.
Thereforé, state law does provide the authority to issue permits

for the control of discharge of pollutants by existing and new

point sources to the same extent as required under the permit

~ ‘program administered bj'thé”EPAﬁbﬁrSuéhﬁwfd'Sééfién 402 of the

FWPCA, as "amén_aéd.‘-_'_.'-_;'-;_—.;,: g

~b. fzbiéposal into wells e ™ Wiy Ve

Does state law provide authority to control thei- 
disposal of pollutants into wells? g :

[Relevant provisions in and pursuant to the FWPCA are in §402 (b) (1) (D)
of that act and 40 C.F.R. §124.80]




The authority to control the disposal of pollutants into
wells is found in Sections 204.016 and 204.051 of the Missouri Clean
Water Law and Section 564.025, RSMo. Suppl. 1973.

As discussed in subparagraph "a." above, Section 204.051 re-
quires a permit for the use, operation, maintehance, construction
or alternation of any new or existing point source, and that
permit must conform to the requirements of the FWPCA.

Section 204.016(6) defines "point source" to include any "well . . .
from which pollutants are or may be discﬁarged." Section

204.016 (1) defines "discharge" as "the causing or permitting of

one or more water contaminants to enter waters of the state." “"Water
contaminant” is defined by Section 204.16(12), as set out in
subparagraph "a." above, to include any ﬁatter, or temperature
changa,'or other pollutant "which is in or enters any waters of

the state either directly or indirectly by . . . subsurface seepage
or otherwise. . .." Section 2045016(15) defines "waters of the

state" to include "subsurface water".

We read the above cited statutes to prohibit the discharge
of pollutants 1nto wells without a permlt therefor whlch permit
must comply w1th state and federal standards and condltlons. This _J
is soAfo;_two_reasons.: First, d}sqharge of_a:pollutant into a
_,wellhwould.cohstitute_the maintenance of a water contaminant or
point source, for whish Section 204.051.2 requires a permit.

Second, it would constitute a violation of Section 204.051.1(1),

which makes it unlawful:

S A —————  ——

—

e —



+ « « to place or cause or permit be be placed

any water contaminant in a location where it is
reasonably certain to cause pollution of any

water of the state."

Furthermore, the discharge of certain matter into wells is

absolutely prohibited under any circumstance.

RSMo. Suppl. 1973 provides:

Section 564.025,

"1l. No person, firm, corporation or political
subdivision shall construct or use any
waste disposal well located in this state.

2. As used in this section, "waste disposal
' well" shall mean any subsurface void porous
- formation or cavity, natural or artificial,
used for the disposal of liquid or
semiagueous waste except as excluded in

subsection 3 of this section.

3. "Waste disposal well" shall not include:
‘ (1) Ssanitary landfills or surface mining

pits used for the dlsposal of nonputrescible

solid wastes as deflned in section 64. 460,

RSMo 1969;

(2) Cesspools used solely for disposal of

waste from private residences:

(3) Septic tanks used solely for disposal

- of waste..

Therefore, under thlS statute no llquld or semlaqueous waste

© may be dlscharged 1nto a well. Thus, it is our oplnlon that

Mlssourl law prov1des adequate authorlty to control the dlsposal

of pollutants into wells.




2. Authority to Apply Federal Standards and Requirements.

a. Effluent standards and limitations and water
quality standards.

Does state law provide authority to issue permits
which may include conditions written to enforce
provisions at least as stringent as those found in
the following applicable Federal effluent standards
and limitations and water quality standards pro-
mulgated or effective under the FWPCA:

(1) Effluent limitations pursuant to
Section 301;

(2) Water quality related effluent limitations
pursuant to Section 302;

(3) National standards of performance pursuant
to Section 306;

- (4) Toxic and pretreatment effluent standards
pursuant to Section 3072

[Rele?ant FWPCA provisions include §§301(b), 301(e), 302, 303, 304(4),

304(£), 305, 307, 402(b) (1) (A), 208(e), and 510 and 40 C.F.R. t
§124.42.] k

The;authority referred to ih the above question is found in
Sectioﬁs 204.026 (13) apd (16) and 204.051, Missouri Clean Water
”Laﬁ.' Section 204.026(13)”provides that the Clean Water Commission
shéilrisgue permits_under.such cdnditions as it may prescribe,
to.pfevent conffdl or abaﬁe'éollﬁtion, violations of the Missouri
Cledﬁvwaterltéﬁ or aﬁyﬁfederal water bolluti;ﬁ control adﬁgtﬁfﬁis
section further bfdviﬁeéfthaé: B ' |

"Such permit conditions, in addition to all other
requirements of this subdivision, shall insure
compliance with all effluent requlations or
limitations, water quality related effluent limita-
tions, national standards of performance and toxic



and pretreatment effluent standards, and all re-
quirements and time schedules thereunder as
established by sections 204.006 to 204.141 and

. any federal water pol’atlon control act."”
Section 204.026 (13).

It is our opinion that Section 204.026 (13) requires the
Commission to issue its permits under such conditions'as will insure
compiiande with applicable effluent limitations, water quality
related effluent limitations, national standards of performance,
and toxic and pretreatment effluent etandards pursuant to
Sections 301, 302, 306 and 307 of the FVWPCA.

Moreover, Section 204ﬂ051.3 which applies to both new and
existing p01nt sources, provides that permlts shall be 1ssued upon
such conditions as are deemed necessary to insure that the source
will neet the requirements of . . . any federal water pollution
controi:act as it applies to this state." We read the quoted
lanouageﬂto reaffirm the command-of Section 204.026(13) that all
permits be issued upon such conditions as are necessary to insure
compllance w1th the standards establlshed by or pursuant to the

FWPCA

It should be noted at thlS p01nt that Sectlon 204 051 3 con-
:talns no languago whlch would makeia dlSthCtlon between permlt

requlrements for publlcly owned treatment works and other p01nt
sources. In this regard, the definition of "person" found in
Section 204.016 (5) includes any public corporation, political

subdiviaiOn, or any agency, board, department of bureau of the
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state or federal government. Section 204.051.1(3) makes it un-

lawful for any "person":

"To violate any pretreatment and toxic material
control regulations, or to discharge any water
contaminants into any waters of the state which
exceed effluent regulations or permit provisions
as established by the commission or required by
any federal water pollution control act."

It is our opinion that the cited statutes make the permit require-

ments (including conditions) equally applicable to puBliciy owned
treatment works as well as to other point sources.

In addition to the requirement in Sections 204.026(13) and
204.051.3 that permits be issued upon such conditions as are
necessary to insure compliance with federal étandards,

Section 204.026 (16) provides that the Commission shall:

"Establish effluent and pretreatment and toxic
material control regulations to further the
purpose of sections 204.006 to 204.141 and as
required to insure compliance with all effluent
limitations, water quality related effluent
limitations, national standards of performance
and toxic and pretreatment effluent standards,
and all requirements and any time schedules
thereunder, as established by any federal water
pollution control act for point sources in

'7this'state, . ,.?~_5‘3;1~_4,M e _w-fiﬁ]f 3

_ Althouéh'éé'f;é&fsééﬁiggvéb4:§£gtié)“ééiéi&é ££;TC0- i%;iég full
Jauthority to promulgate standards at least as stringent as = ' -
fédééai'?e;ﬂiALiﬁns faf effluept i;ﬁitétions,_water quality related
effluent limitations, national standards of performance, and toxic
and pretreatment effluent standards, we do not believe that it is

necessary for the Commission to promulgate such standards before
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enforcing applicable federal standards and limitations through the
permit system. Because Section 204.026(13) provides that the
Commission may issue permits "under such conditions as it may

prescribe,” it is our opinion that the Commission has the authority
to apply the above-mentioned federal etandards (through the permit
system) without first promulgating or adopting those standards as
part of the regulations of the Commission.

It should be noted that even though a permit is not required
for emissions into any publicly owned treatment works, or sewer
system'tributary thereto, Section 204.051.2, the Commission does
have the authority to directly'enforce against industrial users of
publicly owned treatment works, pretreatment effluent standards at
least as stringent as are required by the FWPCA. As was discussed
above, Section 204.026(16) requires the Commission to establish

pretreatment control regulations as required to insure compliance

with all pretreatment effluent standards established by the FWPCA.

Section 204 051. 1(3) makes 1t unlawful to v1olate any pretreatment

regulatlons establlshed by the Comm1531on or required by the FWPCA.

Therefore, federal pretreatment effluent standards are dlrectly

h'enforceable, through Sectlon 204 026(16), by the Comm1551on.

Sectlon 208 of the FWPCA prohlblts the 1ssuance of a permlt

"_for any p01nt source Wthh is in. confllct w1th an approved area

WTWlde plan. Therefore, 1t 1s necessary, 1n order to obtaln approval

of the Mlssourl permlt program under Section 402 (b) of the FWPCA,
that the Missouri Clean Water Law provide the authority to issue

permits under conditions specified in such an area wide plan. It
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is our opinion that because Section 204.026 (13) requires permits
to insure compliance with any federal water pollution control
act, the Commission has the authority to issue permits upon condi-
tions which insure compliance wi’n an area wide plan adopted pur-
suant to Section .208 (b) of the FWPCA.

We understand question "2.a." to originally have included an
'inquiry as to enforcement by the state permit system of federal
ocean disdharge criteria pursuant to Section 403 of the FWPCA. As
Missouri does not bordér any ocean or sea, the Missouri Clean Water
Law does not provide for the promulgation or enforcement of ocean
discharge criteria,.and it was unnecessary to discuss the pro-

mulgation or enforcement of standards pursuant to such criteria.

0. " Effluent limitation requirements of Section 301 and 307.

In the absence of formally promulgated effluent standards
and limitations under Sections 301(b) and 307 of the

FWPCA, does Missouri law provide authority to issue permits
with' conditions which would achieve the purpose of

- FWPCA Sections 301(b) and 307 by:

(1) Applying effluent limitations to existing point
sources, other than publicly owned treatment
works, which would be based on application of the
best practicable control technology currently

4 available or the best available technology

:+ -~ economically achievable; ST

(2). Applying effluent limitations to publicly owned
treatment works, which would be based upon the
application of secondary treatment or the best

. .practicable waste treatment technology; and

" (3) Applying effluent, limitations to any point source
which would be written to control or if
necessary, prohibit the discharge of toxic
pollutants in toxic amounts, or to require pre-

. treatment of pollutants which interfere with,
pass through. or otherwise are incompatible
with the operation of publicly owned treatment
works?
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[Relevant FWPCA provisions are fouﬁd'in Sections 301, 304(d4), 307,
402 (a) (1), 402(b) (1) (A) and 40 C.F.R. §124.42(a)(6).]

' We understand tﬁis question to be'directed.to the situation
where there are no federally prﬂmulgated'effluent standards and
limitations (pursuant -to Sections 301 (b) and 307 of the FWPCA)
for a particular point source, yet such point éource is discharging
pollutants into the waters of this state. We understand the
question to ask whether in the absence of such standards and
limitations which would be enforced by the Commission through
Sections 204. 026 (13) or (16) and Sectidén 204.051. 3 (as dlscussed in
paragraph 2.a.,' above) the Commission has the authorlty to issue
permits upon conditions which nevertheless achieve the purpose of
Sectgbns 301 and 307 of the FWPCA. The necessary authority is found
in Sections 204.026(13) and 204.051.3 of the Missouri Clean Water

Law,

Section 204. 026(13) prov1des, inter alla, that the Commission

shall,’ with respect to permlts-'ﬂ

"Issue, continue in effect, revoke, modify or

deny, under such conditions as it may - _
-~ -prescribe, to prevent, control or abate. . . .. -
S - .‘any violations of . .. . any federal water = o
'”npollution control act. . ""-wm Haic V.h;;‘ S Ly

Sectlon 204 051 3 prov1des, 1nter alla, that the executlve l;i

secrotary OL the Comw1551on shall
'”f issue a permlt w1th such condltlons as he
deems necessary to insure that the source will
meet the requirements of . . . any federal
water pollutlon control act as it applies to
sources in this state.”

M i gt
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We read these statutes to mean that?the Commission hés the
authority to issue permits upon any and all conditions as are
necessary to meet the requiréments of , prevent violation of, and
achieve the purposes of, any federal water pollution contxol act.

Spécifically; it is our opinion that Sectiors 204.026(13) and
204.051.3 provide the authority for thg Commission to issue

permits upon such condition as would achieve the purposes of FWPCA

Section 301(b) and 307 by:

(1) Applying effluent limitations to existing point
sources, other than publicly owned treatment
works, which would be based on application.of
the best practicable control technology currently
available or the best available techn010gy
economlcally achlevable,

(2) Applying effluent limitations to publicly owned

- treatment works, which would be based upon the
application of secondary treatment or the best
practicable waste treatment technology; and

(3) 2Applying effluent limitations to any point
source which would be written to control or if
necessary prohibit the discharge of toxic pollu-
tants in toxic amounts, or to require pretreat-
ment of pollutants which interfere with, pass
through, or otherwise are incompatible Wlth
the . operation of publicly owned treatment works.

C. Schedules of compliance

'Does state law prov1de authorlty to set and revise schedules -
.of compliance in issued permits which would require the
achievement of applicable effluent standards and limitations
or, in the absence of a schedule of compliance contained
therein, within the shortest reasonable time, consistent with
the regquirements of the FWPCA? 1Is there a requirement that

. the Clean Water Commission show a violation of effluent _
limitations or water quality standards before it can enforce
compliance dates, interim or final?

[Relevant FWPCA provisions include Sections301(b), 303(e), 304(b),

306, 307, 402(b) (1) (A), 401(11), 502(17) and 40 C.F,.R. §§124.44 and
124.72)
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The authority referred to in the first question above is
found in Sections 204.026(13) and 205.051.3 of the Missouri Clean

Water Law. Section 204.026(13) provides, inter alia, that the

Commission shall:

"Issue, continue in effect, revoke, modlfy or
deny, under such conditions as it may prescribe,
to prevent, control or abate. . . any violations
of . . . any federal water pollution control
acts, permlts. « »+ Such permit conditions

« - « shall insure compliance with all [standards
and limitations discussed in 2a above], and all
requirements and time schedules’ thereunder as
established by - ... any federal water pollution
control act." [emphasis added]

Section 204.051.3 provides that the executive seeretary of the

. Commission:
“"shall issue a permit with such conditions as
he deems necessary to insure that the source will

meet the requirements of . . . any federal
water pollution control act as it applies to
this state."

We read the above-quoted statutes to require that any permit
issued cehtain such conditions as are necessary to insure com-
pliance with the FWPCA. Section 204 026(13) spec1f1ca11y mentions
"time- schedules" establlshed by any federal Water nollutlon control
act as belng a necessary part of the condltlons of a permlt
Therefore, Sectlon 204 026(13) requlres that any schedule of
compllance ncceSDary to 1nsure compllance w1th the FWPCA oe made-
part of the condltlons of the permit, including interim com-
pliance dates where necessary. Section 204.026(13) also authorizes

the Commission to modify any permit to achieve the purpose
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specified. Therefore, the Commission has the authority to revise
a schedule of compliance to insure compliance with applicable
effluent standards and limitations.

With regard to the situation where an appiicable effluent
standard or limitation contains no schedule of compliance,
Section 204.051.3 would require the executive secretary to issue
a permit upon such conditions as will insure that the applicable
requirements of any federal water pollution‘céntrol act are met.
Therefore, if the FWPCA requires, in the ahsence of a schedule of
compliance, that the permit insure compliance with effluent
standards and limitations within the'shorteét.reasonable time
consistent with the requirements of the FWPCA, as 40 C.F.R. §124.44
(a) (2) suggests, then the Commission can issue the permit upon
conditions which will achieve such compliance. Tt is our opinion
that Sections 204.026(13) and 204.051.3 provide authority to set and
revise schedules of compliance in issued permits which would
require the achievement of applicable effluent standards and
llmltatlons or, in the absence of a schedule of compliance con-
talned therein, w1thln the shortest reasonable time consistent
with the requirements of the FWPCA.

In answar to the sacond éuestiqn above, it is our opinion
‘that Sections 204.051.1(3) and.2041076.l 6f the Missouri Ciéan
Water Law provide for the enforcement of a caompliance date,
interim or flnal, without the necessity of first showing a Vlola«

tion of effluent limitations or water quality standards.
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3. Authority to Deny Permits in Certain Cases

Does the Missouri law preclude issuance of permits
which would: .

a.

~d.

Authorize the discharge of radiological, chemical,
or biological warfare agent or high-level
radioactive waste; :

In the judgment of the Secretary of the Army acting
through the Chief of Engineers, result in the
substantial impairment of anchorage and navigation
of waters of the United States;

Be objected to in writing by the Administrator

of EPA, or his designee, pursuant to any right to
object provided to the Administrator under
Section 402(d) of the FWPCA; or

Authorize a discharge from a point source which is
in conflict with a plan approved under
Section 208 (b) of the FWPCA?

[Relevant FWPCA provisions include Sections 301(£), 402(b)(6), 402(a)
(2), and 208(e); 40 C.F.R. §§124.41 anda 124.46].

The statutory lahguage which precludes the types of permits

referred to in the above question is found in Sections 204.026 (17),

204.051.1(4), 204.051.3, and 204.051.9 of the Missouri Clean Water

Law.

Sé¢tioﬁ 204.026(17) prd?idesnthét £ﬁeACommission'shall§ -

© "Prohibit all discharges of radiological, = =

+~chemical, or biological warfare agent’ or high-
level radiological waste into waters of this

~ state."” R

Section 204.051.1(4) makes it unlawful to do those things pro-

hibited by Section 204.026(17). These two statutes absolutely

prohibit the activity referred to in subparagraph "a." above.

Section 204.051.9 provides that:
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"In any event, no permit hereunder shall pe
issued if properly objected to by the federal
government or any agency authorized to object
under any federal water pollution control
act. ., .."
We read this statute to prohibit the Commission from issuing
a permit in those instances where the FWPCA provides that a permit
shall not issue upon the proper objection of a federal officiél.
Therefore, in those instances described in subparagraphs "b." and
"c." above, where a federal official is given the authbrify by
the FWPCA‘to object to the issuance of a.permit, such an objection
would result in the denial of a permit by the Commission.
Section 204.051.1(3) provides that it is unlawful:
". . . to discharge any water contaminants into
. any waters of the state which exceed effluent
regulations or permit provisions as established
by the commission or required by any federal

water pollution control act."

Section 204.051.3 provides, inter alia, that the exXecutive secretary

of the Commission shall issue a permit under such conditions as
will inéufe compliance with the Missouri Clean Water Law and the
FWPCA. The section then continues:
"If the executive secretary determines that the
source does not meet or will not meet the
requirements of either act and the regulations
pursuant thereto, he shall deny the permit under
© the 'applicable act. . Lt oo T %7 -

We read the last two guoted sectioﬁs as prohibiting any dis-
'éhargé_WHiCH would be in conflict with the FWPCA and regulations
pursuant to the FWPCA. A plan promulgated pursuant to Section 208
of the FWPCA would be included among the requirements of the act

and such‘regulations, and the activity described in subparagraph
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"d." above couid not be authoriéed by the Commission.

Moreover, as was discussed in paragraph "2.a.", supra,
Section 204.026(13) requires perits to be issued.under such.
conditions as will insure compliance with the FWPCA. Therefore,
a permit could not be issued pursuant to Section 204.026 if such
permit would conflict with an area wide plan and thus Qiolate

Section 208 (e) of the FWPCA.

4. Authority to Limit Duration of Permits

Does. the Missouri law limit the duration of permits
thereunder to a fixed term not exceeding five years?

-

[Relevant FWPCA provisions include Section 402(b) (1) (B); 40 C.F.R.
§124.5.] '

SéCtion 204.051.10 of the Missouri Clean Water Law provides
that'"[élﬁerating permits shall bé issued for a period not to
exceed five years after date of issuance. . .." Therefore, any
permit for the discharée of water contaminants issued under the
_Missoﬁrixéermit_SYSFeﬁiwéula be{£éguéd for a fixed term not to |

exceed five years.

- 5. Authority to Apply Recording,rﬁeporting; Monitoring; 
Entry, Inspection and Sampling Requirement.

Does Missouri law provide authority to:

‘a. Require any permit holder or industrial user of a
publicly owned treatment works to:
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(1) Install, calibrate, use and maintain moni-
toring equipment or methods and take samples
of effluents as required by the Missouri Clean
Water Commission and establish and maintain
specified records and make reports, and

(2) Provide such other information as may
reasonably be requested by the Commission?

b. Enable an authorized representative of the State,
upon presentation of such credentials as are
necessary, to: :

(1) Have a right of entry to, upon, or through

any premises of a permittee or of an industrial
user of a publicly owned treatment works in, _
which premises an effluent source is located or

in which any records are required to be maintained;

(2) At reasonable times have access to and copy
any records required to be maintained;

(3) Inspect any monitoring equipment or method
which is required; and

(4) Have access to and sample any discharge of
pollutants to State waters or to publicly owned
treatment works resulting from the activities or
operations of the permittee or industrial user?
[Relevant FWPCA provisions include Sections 304(h) (2) (A) and (B),
308(a), 402(b), and 402(b) (9); 40 C.F.R. §§ 124.45(c), 124.61-
63, and 124.73(4).]

The required authority is found in Sections 204.026 (20),
204.026(23), 204.051.3 and 204.051.5 of the Missouri Clean Water

Law. Section 204.026(23) provides that the Commission shall:

-+ "Require persons owning or eéngaged in operations
"which do or could discharge water contaminants, -
or introduce water contaminants or pollutants of
a quality and quantity to be established by the
- commission, into any publicly owned treatment
e WOrks or facility, to-provide and maintain any
- facilities and conduct any tests and monitoring
"'necessary to establish and maintain records and
to file reports containing information relating
to measures to prevent, lessen or render any
discharge less harmful or relating to rate,
period, composition, temperature, and quality
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and quantity of the effluent, and any other
information required by any federal water
pollution control act or the executive secre-
tary hereunder, and to make them public,
except as provided in subdivision (20) of
this section. The commission shall develop
and adopt such procedures for inspection,
investigation, testing, sampling, monitoring
and entry respecting water contaminant and
point sources as may be required for
approval of such a program under any federal
water pollution control act."

In this same regard, Section 204.051.5 provides that:

"The executive secretary or the commission may
require the applicant to provide and maintain
such facilities or to conduct such tests and
monitor effluents as necessary to determine the
nature, extent, quantity or degree of water
contaminant discharged or released from the
source, establish and maintain records and make
reports regarding such determination.”

-

We read Sections 204.026(23) and 204.051.5 as providing all the
authority necessary to require any permit holder or industrial user

of a publicly owned treatment works to do those things mentioned

in paragraph "5.a." above.

Section 204.026(20) provides that the Commission shall:

"Develop such facts and make such investigations
as are consistent with the purposes of sections
204.006 to 204.141, and, in connection therewith,
to enter or authorize any representative of the
commission to enter at all reasonable times and
.upon reasonable notice in or upon any private or
public property for any purpose required by any
federal water pollution control act or sections .
204.006 to 204.141 for the purpose of developing
rules, regulations, limitations, standards, or
permit conditions, or inspecting or investigating
any records required to be kept by sections
204.006 to 204.141 or any permit issued hereunder,
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any condition which the commission or executive
secretary has probable cause to believe to be a
water contaminant source or the site of any
suspect violation of sections 204.006 to
204.141, regulations, standards or limitations,
or permits issued hereunder. The results of
any such investigation shall be reduced to
writing, and shall be furnished to the owner

or operator of the property. No person shall
refuse entry or access, requested for the pur-
poses of inspection under this prov131on, to an
authorized representative in' carrying out the
inspection. A suitably restricted search
warrant, upon a showing of probabhle cause in
writing and upon oath, shall be issued by any
judge or magistrate hav1ng jurisdiction to any
representative for the purpose of enabling him
to make such inspection.”

In addition, Section 204.026(23) provides that:

"[tlhe commission shall develop and adopt
such procedures for inspection, investigation,
testing, sampling, monitoring and entry re-~
specting water contaminant and point sources
as may be required for approval of such a

program under any federal water pollution
control act."

We réad Sections 204.026(20) and 204.026(23) as providing all of
the aﬁthbrity necessary to perform those activities mentioned in
paéagréph,"S.b." above. |
In connection with the above question, it should be noted

that Sections 204.026(20) and 204.026(23) provide that the Commis-
sion shall or may require or do thbée things mentioned in those
sections. We read the language used in those sections to empower
the Commission to take direct éctiéﬁ,_by way of an appraﬁriaté

regulation or order, to insure that those activities mentioned in

P—
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the above question are carried out. 1In addition, Section 204.051.3

requires that a permit be issued:

"with such conditions as [the executive secretary])
deems necessary to insure that the source will
meet the requirements of sections 204.006 to
204.141 and any fede.'al water pollution control
act as it applies to sources in this state."

We read Section 204.051.3 to empower the Commission and the
executive secretary to include as a condition of a permit a
requirement that the permiftee do, or allow Commission employees
to do, those things mentioned in the above question. Therefore,
it is our opinion that the Commission may execute the above

listed requirements both through the permit system and through a

a separate regulatory procedure.

6. Authority to Require Notice of Introductions of Pollutants
into Publicly Owned Treatment Works.

Does State law provide authority to issue permits to publicly
owned treatment works incorporating conditions requiring

the permittees to give notice to the State permitting
agency of: - S ;

a. New introductions into such works of pollutants
from any source which would be a new source as
defined in Section 306 of the FWPCA if. such
-source were . discharging pollutants directly to
State waters; LU e L e

o= Ve falem

b, New introductions of pollutants into such works
from a source which would be a point source sub-
ject to Section 301 if it were discharging such

- pollutants directly to State waters; ox :

\

.k




-24-

C. A substantial change in volume or character
of pollutants being introduced into such
works by a source introducing pollutants into
such works at the time of issuance of the
permit?

[Relevant FWPCA provisions include Section 402(b)(8), 40 (C.F.R.
124.45(d).]

The authority to require the abovg—mentiohed notice is found
in Section 204.051.12 of the Missouri Clean Water Law.  This

section provides that:

"Every permit issued to municipal or any
publlcly owned treatment works or facility shall
require the permittee to provide the clean water
commission with adequate notice of any. sub-
stantial new introductions of water contaminants
or pollutants into such works or facility from
any source for which such notice is required by
- sections 204.006 to 204.141 or any federal
water pollution control act. Such permit shall
also require the permittee to notify the clean
water commission of any substantial change in
volume or character of water contaminants or
pollutants being introduced into its treatment
works or facility by a source which was intro-
ducing water contaminants or pollutants
into its works at the. time of issuance of the
permit. Notice must describe the quality and
quantity of effluent being introduced or to be
introduced into such works or facility by a
source which was introducing water contaminants
or pollutants into its works at the time
of issuance of the permit. Notice
must describe the quality and quantity of
~effluent being introduced or to be introduced
into such works or facility and the anticipated
1mpact of such introduction on the quality or
quantity of effluent to be released from such
works or facility into waters of the state."

We read Section 204.051.12 to require that any permit issued to a
publicly owned treatment works include such conditions as will

require such notice to the Commission as is specifically set out in
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that section, or as is required by the FWPCA. As Section 402 (b) (8)
of the FWPCA requires notice to the permitting agency in those
instances mentioned in subparagraphs "a" through "c" above,
Section 204.051.12 requires that the permit issued to the publicly
owned treatment works require such notice to the Commission.
In addition, Section 204.051.12 specifically provides that the
permit is to require notice in the situation covered by subpara-
graph "c* above. .

It should be noted, in regard to meeting the noticevrequire—
ments of the FWPCA, that Section 204.051.12 provides that the

notice must describe:

- . « « the quality and quantity of effluent
being introduced or to be introduced into such
works or facility and the anticipated impact
of such introduction on the quality or quantity
of effluent to be released from such works or
facility into waters of the state."

It is the opinion of this office that Section 204.051.12 provides
the authority referred to in the above question and réquired by
Section 402 (b) (8) of the FWPCA. |

Implicit in the effective implementation of the scheme of
reporting“diécussed abéye_is the ability 6f £he pérmittee to obtain
- the neceééary informatidn regarding new iﬁéfodﬁétion'6f”pdilﬁ£énts;
andﬂany change in the qbaracter or volume of the flow, into the
treatment works. iAs waé dis;u?sed-inmpa:égraph S5, supra, the
Commission has full authority to require testing, monitoring,
record keeping and reporting by all sources, including sources
introducing pollutants into a publicly owned treatment works. The

Commission, pursuant to Section 204.026(23), could require that

such report+s include dica concerning the introduction of new
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pollutants and changes in the v~lume and character of flow into the.

treatment works. Sect10ns204 026 (20) and 204. 026(23) also require

that such reports be made public. Therefore, reports from
industrial users of the treatment wofke; containing the necessary
information, would be available to the permittee.

In addition to the authority to require reports by industrial
users of publicly owned treatment works, Commission employees are
also empowered by Section 204.026 (20) to enter pfivate property to
conduct, as incident to the‘Commisequ's inspection duties set out
in Section 204.026(20), independent'teeting and monitoring of
pollutant sources. -The information obtained from such inspecﬁions
would of course be made available to publicly owned treatment works,

as it would be available to the publlc. It is the opinion of
._thls office that the combination of. reports required to be flled
pursuant to Section 204.026(23) and inspections by the Comm1551on
pursuant to Sectlon 204 026 (20) will provide all the 1nformat10n

necessary for publlcly owned treatment works (permlttees) to glve the

notlces requlred by Sectlon 402(b)(8) of “the FWPCA.
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7. Authority to Insure Compliance by Industrial Users with
Sections 204 (b), 307, and 308.

Does the State law provide authority to require that
industrial users of publicly owned treatment works:

a. Pay user charges anc recovery of construction costs
outlined in Section 204 (b) of FWPCA;

b. Comply with toxic pollutant effluent standards and
pretreatment standards at least at stringent as
those adopted pursuant to Section 307; and

c. Comply with inspection, monitoring and entry require-
ments pursuant to Section 3087 :

[Relevant FWPCA provisions include Section 402(b) (9); 40 C.F.R.
Section 124.45(e).]

The necessary authority referred to in this question is found
in Section 204.026(16), (18), (20) and (23), 204.041, and 204.051.1
(3) and 204.076.l.of the Missouri Clean Water Law.

Section 204.026(18) provides fhat the Commission shall:

"[R]Jequire that all publicly owned treatment works
and facilities which receive or have received
grants from the state or the federal government for
construction or improvement make all charges
required by sections 204.006 to 204.141 or any
federal water pollution control act for use and
recovery of capital costs, and the operating
authority for such works or facility is hereby
authorized to make any such charges."”

We read this section to_émpower_the operafing authority of. the treat-
ment wofké'to set user charges and capitai cost recoveryicharges

as required by“thg_FWECA.: Th

e

establi%hment_quthese charges would
be'réQﬁired as‘é'éoﬁaifiéﬁ oftthé permiﬁuiééﬁed'to tﬁe £featment
works, pursuant to Section 204.051.3 (see paragraph "l.a.", supra,
concerning compliance with and implementation of FWPCA standards

in issuing state permits). We read Section 204.026 (18) to provide

all of the autherity reguired by subpacagraph "a" above.

T T I
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With regard to subparagraph "b" above, Section 204.026(16) pro-
vides (as discussed in paragraph 2.a., supra) the authority for
the Commission to promulgate pretreatment and toxic material con-
trol standards at least as stringent as those adopted pursuant to
Section 307 of the FWPCA. Furthermore, Section 204.041 provides:

"As promptly as possible the commission shall adopt
and promulgate reasonable effluent, pretreatment
and toxic material control regulations which require
the use of effective treatment facilites, or other
methods to prevent water contamination, for each and
every significant source, potential source, and
classification of sources of water contaminants, or
to limit or prevent introduction of water contami-
nants into publicly owned treatment works or
facilities as required under any federal water

pollution control act, throughout the state and

thereafter may modify such regulations from time to
time." :

Section 204.076.1 provides that it is unlawfullto discharge any
water contaminant in violation of the Missouri Clean Water Law
or any standard, rule or regulation promulgated by the Commission.
We read Sections 204.026(16), 204.041 and 204.076.1 as pro-

viding the authority to require that industrial users of publicly
owned treatment works comply with toxic polliutant effluent
standards and pretreatment standards at least as stringént as those
adopted pursuant to Section 307 of the FWPCA. _ ‘ |

" With regard to the authority required b? subparagraph "c"
above, it is the Qpinion of this office that Séctions 204.026(#0)
and-éd;.026(23$.provi6e the authority to require that industrial
useis of publicly owned treatment works comply with inspection,
monitoring and entry requ?reménts pursuant to and at least to the

same extent as required by Section 308 of the FWPCA. (See

discussion in paragraphs 5 and 6, supra) .
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8. Authority to Issue Notices, Transmit Data, and Provide
Opportunity for Public lHearings.

Does State law provide authority to comply with the
following requirements of the FWPCA and EPA Guidelines
for "State Program Elements Necessary for Participation
in the National Pollutant Discharge Elimination System",
40 C.F.R. Part 124 (hereinafter "the Guidelines") to:

a. Notify the public, affected States and appropriate
governmental agencies of proposed actions con-
cerning the issuance of permits;

b. Transmit such documents and data to and from the
U.S. Environmental Protection Agency and to other
appropriate governmental agencies as may be
required; and

c. Provide an opportunity for public hearing, with
adequate notice thereof, prior to ruling on
applications for permits?

[Relevant FWPCA provisions include generally Sections 101 (e) and
304th) (2) (B), and for question 8a, Sections 402(b) (3) (public
notice), 402(b) (5) (notice to affect states), 402(b) (6) (notice
to Army Corps of Engineers); 40C.F.R. §§ 124.31 (tentative per-
mit determinations), 124.32 (public notice), 124.33 (fact
sheets) and 124.34 (notice to government agencies); and for
question8(b), Sections 402 (b) (4) (notices and permit applications
to EPA), 402(b) (6) (notices and fact sheets to Army Corps of
Engineers); 40 C.F.R. §§ 124.22 (receipt and use of Federal
data), 124.23 (transmission of data to EPA), 124.34 (notice to
other government agencies), 124.46 (transmission of proposed
permits to EPA), 124.47 (transmission of issued permits to

EPA); and for question 8c, Section 402 (b) (3) (opportunity for
public hearing); 40 C.F.R. §§ 124.36 (public hearings), 124.37
(notice of public hearings).] .

l Tﬂé-authority to comply with the above notice and hearing
requirements is found in Sections 204.026 (11) and (15), 204.051.3
and 204,051.4 of the Missouri Clean Wéter Law. Section 204.051.3,
requiring new and existing point sources to apply for ; pe?mit,

also provides:

"The executive secretary shall promptly investi-
gate each application, which investigation

shall include such hearings and notice, and con-
sideration of such comment and recommendations as
required by section 204.006 to5 26- 141 and any
federal water polliution control act."

L T e
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Section 204.051.4 further provides:

"Before issuing a permit to build or enlarge a
water contaminant or point source or reissuing
any permit, the executive secretary shall issue
such notices, conduct such hearings, and
consider such factor.;, comments and recommenda-
tions as required by section 204.006 to 204,141
or any federal water pollution control act."

Moreover, Section 204.026 (11) provides that the Commission shall:

"[hlold such hearings, issue such notices

of hearings and subpoenas requiring the _
attendance of such witnesses and the produc-
tion of such evidence, administer such oaths,
and take such testimony as the commission
deems necessary or as required by any federal
water pollution control act. Any of these
powers may be exercised on behalf of the
commission by any members thereof or a hearing
officer designated by it."

And Section 204.026 (15) provides that the Commission shall:
"[elxercise all incidental powers necessary to
carry out the purposes of sections 204.006 to
204.141, assure that the state of Missouri com-
plies with any federal water pollution control
act, retains maximum control thereunder and
receives all desired federal grants, aid and

. benefits.” ’

It will be noted that the above quoted sections empower  and
require the Commission to give such notice and conduct such
hearings as are required by the FWPCA before issuing or denying
a permit. Further, we read Section 204.026(15) to give the
Commission the authority to transmit such data and documents as

required by, and to such persons and governmental bhodies and

agencies as are required by the FWPCA. Therefore, it is the opinion
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of this office that the above-cited statutes provide the authority

called for in paragraph 8.

9. Authority to Provide Public Access to Information

Does State law provide athority to make the following
information available to the public, consistent with the
requirements of the FWPCA and the Guidelines:

a. Except insofar as trade secrets as defined in 9b
below would be disclosed, the following
information:_

(1) Any NPDES permit, permit application or
form;.

(2) Any public comments, testimony or other
documentation concerning a permit
application; and

(3) Any information obtained pursuant ‘to any
monitoring, recording, reporting, or
sampling requirements or as a result of

sampling or other investigatory activities
- of the state?

b. Confidential information shall for purposes of this
opinion request include that information (except
effluent data) shown by any person to be information
which, if made public, would divulge methods or
processes entitled to protection as trade secrets of

such person.
[Relevant FWPCA provisions include Sections 304 (h) (2) (B), 308(b),
402 (b) (2) and 402(j); 40 C.F.R. § 124.35]

The authority required by paragraph 9 is found in Sections
204.026(3), (6), (11), (._15),'(20_),___anq4(23),.'204.051.'3, 204.051.4,
204.066.1 and 204.136 (1) of the Missouri Clean Water fay.

_With regard to subparégraph "9.a.(1)f above, Sectioh'204.026(6)
provides that the“Commiésioirshali'"colléctﬁand disseminate
information relating to water pollution and the prevention, control

and ab&tement thereof." Section 204,026 (15), set out in para-

graph 8, supra, authorizes the Commission to exercise all incidental
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powers necessary to assure that the State complies with the
requirements of the FW?CA. And Section 204.136 (1) provides that
the Commission may: |
"[tlake all necessary and appropriate action to
obtain for the state the benefits of any federal
act, or to obtain approval of any state water
pollution control program."
We read these sections in conjuhction with the requirements of
giving notice in Sections 204.051(3) and (4) as giving the
Commission the authority to make public any NPDES permit, ﬁermit
application, or form, if so réquired'by the FWPCA.

With regard to subparagraph “9.a.(2)"'above,lSections 204.026(11)
and (15), 204.051.3 and 204.051.4 require public hearings upon all
perm%F_applications (See diécussion in paragraph 8, supra.) More-
over, section 204.066.1 provides:

"At any public hearing all testimony taken

before the commission shall be under oath and

recorded stenographically. The transcript

so recorded shall be made available to any

member of the public. . .."
We read the above sections to require that any public comments,
testimony or other documentation concerning a permit application be
available to the public.

It should be noted that the statutes cited for the autﬁority
required by subparagraphs "9.a.(l)" and "9.a.(2)" above contain no
"trade sccret" or "confidential information® limitation. Thereifore,
it is our opinion that these statutes authorize disclosure of the
information to the fullest extent required by the FWPCA.

With regard to the authority required by paragraph "9.a.(3)"

‘above, Sections 204.026(20) and (23) control. As was discussed in

Tl 5. supra. these secti..as ruquire me. cosing, «ow:0ling,

N
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record keeping and reporting by those maintaining point sources,
and authorize investigations by the.Commission to insure that the
above requirements are complied with and to obtain independent
information concerning discharge of water contaminants. Section
204.026(20), relating to commission investigations, further provides
that: |

"[ilnformation obtained under this section shall

be available to the public unless it constitutes

trade secrets or confidential information, other

than effluent data, of the person from whom it is

obtained, except when disclosure is required under

any federal water pollution control act."
And Section 204.026(23) requires persons conducting the required
testing, monitoring, record keeping and reporting to "make them
public, except as provided in subdivision (20) of this section.”

The last two cited sections obviously provide for disclosure

of information as required by subparagraph™.a.(3)' above. Moreover,
the liﬁitations on disclosure therein_provided (i.e. trade secrets
and confidential information) do not exceed limitations allowed
by subparagraph "9.b." above.  Specifically, the. c1ted sectlons re-
quire the dis closure of effluent data even lf such data constltutes
a trade secret or confldcntlal 1n£ormat10n. And dlscloqure
is reqguired, despite the character of the informatlon, if the
FWPCA requires disclosure. This last provision is particﬁiarly
noteworthy in regard to disclosure to the EPA of information
constituting a trade secret, as seems to be required by 40 C.F.R.

§ 124.35(c). It is our opinion that the above cited statutes pro-

vide the authority required by paragravh 9 above.




-34-"

10. Authority to Terminate or Modify Permits.

Does the Missouri law provide authority to terminate
or modify permits for cause, including the following:

a. Violation of any condition of the permit (in-
cluding, but not limiced to, conditions con-
cerning monitoring, entry, and inspection);

b. Obtaining a permit by misreprésentation, or

failure to disclose fully all relevant facts;
or '

C. Change in any condition that requires either a
temporary or permanent reduction of elimination
.of the permitted discharge?

[Relevant FWPCA provisions include Section 402(b) (1) (C); 40 C.F.R.
§§ 124.45(b) and 124.72.1] _

The authority required by this paragraph is found in Sections
204.026(13) and 204.056 of the Missouri Clean Water Law.

Section 204.056.4 provides:

"Permits issued hereunder may be terminated or
modified if obtained in violation of sections

© . 204.006 to 204.141 or by misrepresentation or

- . failing to fully disclose all relevant facts,
or when required to prevent violation of any

» provision of sections 204.006 to 204.141, or

to protect the waters of this state, when
such action is required by a change in condi-
tions or the existence of a condition ‘which
requires either a temporary or permanent re-
duction or elimination of the authorized
discharge. . .."

We read this section to pfovide the éuﬁhority réquiiéa‘bjléhh—.
paragraphs"10 b. and c." above.

‘With regard to subparagraph 510 a." above, Section 204.026(13)
provides that the Commission shall "revoke" permits to prevent,
control or abate any violation of the Missouri Clean Water Law

or the FWPCA. Section 204.056.1 provides that the executive
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secretary of the Commission shall institute investications into
"alleged violations of . . . any term or condition of any

permit . . .." Section. 204.056.3 then provides that in the case
where the executive secretary has attempted, but a violation
cannot be eliminated by conference, conciliation or persuasion, or
if necessary to immediately halt a danger to public health or
welfare, the executive secretary "may file a complaint to revoke

a permit . . .." We read Sections 204.026(13) and 204.056

to authorize revocation of a permit for violation of any condition

upon which the permit was issued. It is our opinion that the

above cited sections provide the authority required by paragraph 10

11.-~ Authority to Abate Violations of Permits or the
Permit Program.

Does the Missouri law provide authority to:
a. Abate violations of:

(1) Provisions requiring persons to obtain
permits;-

(2) Terms and conditions'of'issued,permits;

(3) Effluent standards and limitations and
water quality standards (including toxic
effluent standards and pretreatment: standards
applicable to dischargers 1nto publlcly owned
treatment works), and - Bl

(4) Requirements for recordlhq, reportlng,
monitoring, entry, 1nspactlon, and sampling?

b. Apply sanctlons to enforce_v1olatlons described in
paragraph (a) above, including the following:

(1} Injunctive relief, without the nece551ty of
a prior revocation of the permit;

(2) Civil penalties;

(3) Crlmlnal fines for willful and negligent
viglaticy = and
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(4) Criminal fines against persons who knowingly
make any false statement, representation or certifi-
cation in any form, notice, report, or other
document required by the terms or conditions of

any permit or otherwise required by the State as
part of a recording, reportlng, or monitoring
requirement?

c. Apply maximum civil and criminal penalties and fines
which are comparable to the maximum amounts
recoverable under Section 309 of the FWPCA or which
represent an actual and substantial economic deterrent
to the actions for which. they are assessed or levied
in which each day of continuing violation is a
separate offense for which :civil and criminal
penalties and fines may be obtained?

[Relevant FWPCA provisions include Sections 402(b)(7), 309, 304(a)
(2) (c), 402(h), 504; 40 C.F.R. §124. 73.]

The authority required by this paragraph is found in Sections
204.026 (20) and (23), 204.051, 204.056; and 264.676 of the
Missépri Clean Water Law. The authority for the Commission to
issue abatement orders is found in Section 204.056.3. The section
provides that where there is a claimed violation of the Missouri
Clean Water Law, or any standard, limitation, order, rule or
regulation promulgated pursuant thereto, or a violation of any term
or condition of a permit, one of the enforcement options available
is for the executive secretary to order abatement.

With regard to the abatement of the Specifiq'categories of
violations listed in subparagraph "11. a.P, the v1olatlons and
authorities for abatement orders 1ssued by the Comm15510n are:

(1) Violations of provisions reoulrlnq persons to obLaln
permits -- Section 204.051.2 provides that it is "unlawful for any
.person to build, erect, aiter, replace,.operate, use or maintain

any water contaminant or point source . . . unless he holds a
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permit. . .. Therefore,.failure to obtain a permit before
engaging in any of fhe acts specified in Section 204.051;2 is a
violation of the Missouri Clean Water Law, for which an abatement
order may issue.

(2) Violations of terms and conditions of issued permits -
Section 204.056.1 empowers-the executive secretary to investi-

gate, inter alia, the alleged violation of "any term'br condition

of any permit. . .." Subsection 2 of that section provides that
the executive secretary may, if he thinks it wise, endeavor to

eliminate the violation by conference, conciliation or persuasion.

Subsection 3 then provides that upon the failure of such conference,

conciliation oxr persuaSion} or if necessary to protect the health
or welfare of persons from the discharge of pollutants, the
executive secretary may order abatement. We read Section 204.056
to provide that the violation of the terms and conditions of an
issued permit is subject to an abatement order by the Commission.
.(3f ~Violations of effluen£ standards and limitations and
water quality standards -~ Sections 204.051.1(2) and (3) provide

that it is unlawful for any person:

"(2) To discharge any water contaminants into any
waters of the state which reduce the quality

" of such waters below the water quallty standards
establlshed by the commission. . ..

(3) To violate any pretreatment and toxic
material control regulations, or to discharge
any water contaminants into any waters of the
state which exceed effluent regulations . N

Therefore, violations of the standards and limitations specified
above constitute violations of the Missouri Clean Water Law,

for which an abatement order may issue.

O
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(45 Violation of requirements for recording, reporting, _
monitoring, entry, inspection, and sampling -- Section 204.026 (20)
authorizes the Comﬁission to oonduct certain inrestigations, and
in connection therewith to enter upon private or public property.
That section further provddes that: | 3
"[n)o person shall refuse entry or access, re-
quested for the purposes of inspection under this
provision, to an authorized representative in
carrying out the inspection."”
~Refusal by eny person to grant entry or access to a commission
representative would constitute a violation of thelﬂissouri Clean
Water Law, for which an abatement order may issue,

.Section 204.026(23) provides, as was discussed in paragraph LA
supra, that the Commission shall require those.owning'or operating
water contaminant sources to maintain equipment;.engage in testing,
monitoring, and sampling, keep records and file reports. -The
means of requiring such activity would be by promulgation of
rules and regulations and issuance of approprlate orders. aThe vio-
lation of the appllcable rule, regulatlon or order would be a viola-
tion of the Missouri Clean Water Law, for whlch an abatement order
‘may issue.

The authorlty to apply sanctrons to enforce v1olatlons
mdescrlbed in subparagraph fe' above, to the extent requlred by

subparagraph-"b i above,'ls found in. Sectlon 204 076 Wlth regarl

to 1njunct1ve rellef Sectlon 204 .076.1 prov1des, inter alla.

"In the event the commission or its executive
secretary determines that any provision of
sections 204.006 to 204.141 or standards, rules
limitations or regulations promulgated pur-

suant thereto, or permits issued by, or any final
abatement order, other order, or determination
made by the commission or the executive
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secretary, or any filing requirement under
section 204.006 to 204.141 or any other pro-
vision which this state is required to enforce
under any federal water pollution control act,
is being, was, or is in imminent danger of
being violated, the commission or executive se-
cretary may cause to have instituted a civil
action in any court o’ competent jurisdiction
for the injunctive relief to prevent any such -
violation or further violation. . ..

It should be noted that Sectlon 204 076 does not require the
revocation of a permit ox 1ssuance of an abatement order before

seeking 1n3unct1ve relief. We read Section 204.076.1 to provide

the authority required by sﬁbparagraph "b.(1l)" above. -
With regard to civil penalties, Section 204.076.1, in. addition

to the injunctive relief discussed above, also authorizes:
= ". . .the assessment of a.penalty not to exceed ten

thousand dollars per day for each day, or part

thereof, the violation occurred and continues

to occur, or both, as the court deems proper."

We read.the above language to prov1de the authority requlred by
subparagraph "b.(2)" above. ‘ - ..

Crlmlnal fines for w1llfu1 and neglleent violations are pro-
vided for in Section 204;076.3 whlch reads: - —

"Any person who w111fully or negllgently commi ts
any violation set forth under subsection 1 shall,
upon conviction, be punished by a fine of not
less than twenty-five hundred dollars nor more.
than twenty-five thousand dollars per ‘day of
violation, or by imprisonment for not more than
one vyear, or both. Second and successive con-
victions for viclation of the same provision
hereunder by any person shall be punished by a
fine of not more than flfty thousand dollars per
day of violation, or by imprisonment for not
more than two years, or both."

TRRLYr
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We read this section to provide the authority required by sub-
paragraph "b. (3)" above.
With regard to the subparagraph "b. (4)" above, Section 204.076.2
provides:
"Any. person who knowingly makes any false state-
ment, representation or certification in any
application, record, report, plan, or other
document filed or required to be maintained under
sections 204,006 to 204.141 or who fa151f1es,
tampers with, or knowingly renders inaccurate
any monitoring device or method required to
be maintained under sections 204.006 to 204.14]1
shall, upon conviction, be punished by a fine
of not more than ten thousand dollars, or by
imprisonment for not more than six months or
by both,"
We read this section to provide the authority required by sub-~-
paragraph "b. (4)." R
With regard to the authority required by subparagraph "c." above,
the following points should be noted:-
(1) The maximum civil penalty recoverable under Section
204.076.1 is $10,000 per day of'viqlation. This is the same
civil penalty as is provided under the FWPCA.
(2) The maximum criminal fine for knowingly making a false
statement, representation or certification under Section
204.076.2 is $10 000 which 1s the same as the criminal penalty
provided for such actlon under the FWPCA
(3 The crlmlnal-flne for the willful or negligent commission
of a violatidn, Section 204.076.3;'is a minimum of $2,500 and
a maximum of $25,000 per day, with the maximum fine doubling for

second and successive convictions. This is the same fines as are

provided under the FWPCA.
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(45 Imprisonment for up to one year is provided under.
Section 204.676.3 for willful or negligent violations with a
doubling of the maximum term for second and successivé convictions.
Imprisonment for up to six months is provided under Section 204.076.2
for ﬁﬁoWingly making any false statémeﬂt,.representation or
certification. These are the same terms as are provided for under
the FWPCA. |

The questions arises whether, before seekiﬂg civil or criminal.
penalties or fines or injunctive relief,'thg Cdmmission must first

exhaust administrative remedies via the abatement order procedure

provided in Section 204.056.3. We note that Section 204.076.1
contains no qualifying language which would indicate that the

administrative remedies must be exhausted before applying toe the

circuit court for relief. Section 204.076.1_provides that the
commission or secretary "may cause to have instituted” the appro-
priate action. We read that section to provide for remedies which
may be sought as an alternative to the adminiétﬁative remedies
provided.in Section 204.056.3. |

As was discussed-in'péraéféphs "2.a}";éﬁd "7", supra, although
industrial users of'pﬁﬁlicly owned treatment works are not required
to obtain permité.under the Missouri Clean Water Law, the law does
provide a means of direct enforcement of -foxic material control and
pretreatment effluent limitations against such industrial users.
Reference should be made to those paragraphs for citations of the

authority for such direct enforcement.
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A final enforcement technique should be discussed. In the
situation where a discharge of Jatér contaminants presents a
danger to public health, yet such dischaxgg is not in violatién of
any regulation, standard or limitation of the Cormission, fﬁe
Commission has authority, nevertheless, to abate such discha¥ge:
Section.204.056.3 prévides that an abatement order may be issued:

- - .as required to immediately and effectively

halt or eliminate any imminent or substantial

endangerments to the health or welfare of per-

sons resulting from the discharge of pollutants,
u

We ;gad this section to prévide the authority required to act
against the so-called “"emergency episodes" referred to ix the
létter accompanying your opinion request.

It is the opinion of this office that Missouri 1andaés pro-
vide éﬁﬁhority to meet the requirements of the FWPCA pertdining
to.stafe\administration of the NPDES permit program. It is the
further opinion of this office that Missouri iaw contains all the
authority specifically referred to in paragraphs ome through eleven
above.

Yours very truly,

'JOHN C. DANFORTH
\ - Attorney General
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First Quartar Seconc Quarter” Third Quarter Frorth Guarter
FY 74 FY 75 FY 75 - " F{ 15 FY 75 jg_,lj__
Progrem Element Planned _ Actual Pianned - Planned | -Actual Bianned | Accuai _Planned | Fc tal T wined  Attie
I‘F"ES Permits ’ i =
Mumcma] ' "ge 200 ; ' .
Hajor ’ L 75 30 & (1) :
% 13 (1) {1
Hinor _ 475 200 275 bes) c‘1§ ;
] . |
Industrial <232 (23 21§
Major , ) .0 () (1) i
* Minor - 2,000 (3) 500 1,200 '
Agricultural . 20 0 20 ) 5 15 1w 3
- - . , L ) ] 1}
Municinal Facilitles B B
N ' . s 4 . - ‘
KMT-Plant Inspections 550 - 500 - 550 137 - 138 137 ' 138 ¢
N ¢
" . Plan and Specification - | ws . w/a g0 20 4 e .- L GEt
Review ' S : 2 . %0 20 . 20 !
08M Manus} Review 65 .0 a5 0 i oy s 1 L
Planning ' S ' ' 3
w.303{e) Basin Plans sub- . !
mitted for EPA approval 4 4 & 1 i 2 _ 3
Sf'gn-'-m.s requiring waste IR
Toad allocati om i he . T8 i 1 0 0
done i ‘
** 201 Faciiity'Plans compieted 65 ; ... 725 .. | 60 15 15 18
N a. s " . § B Lo
* “Attach Vist showing name and_bagin.
#* Attach Hap of areas in State Mere Abiplans will be prepared, I
: . R i L ! e
T,‘ Only t‘hosc which were ngt kngyn-or had-not previously filed for a pe.m:it would be processed plus hew facilitlies. At this time, it 18 =
.. impractical to estimate the members ‘that may be involved. {3) This is an estimated number of small private domestic ‘B
" (2} Does not imelude miseellangous emell mon~mumicipal domestie waste treatment facllities. waste treatment facilities based on our sk

o el i " . state Bemit program., L,
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FISCAL YEAR 75 Page 2
QUTPUT COMMITMEHNT AND REPFORTING FORM -
: - First Quarter Sacond Quarter Third Quarter Fourth Cus-t
FY 74 _ ' Y79 FY 7 EY 75 EY 75 ~ 2
i Program Element Planned  Actual (2) Manned Planned Actual Plannad ) Actual Plannzd | Actugl  Planned } Acty
3 . L. ) . - . [ e
. ¥onitoring |
: " primary K ing Network e (1) . . %
] Primary Honitoring Network t g . . S
" stations ' 0 i0 70 70 30. 1
- Chemical/Physical .
! . Binlogical B
.. Ketional Water Guality Sur- .10 10 0 ° 1 i : o .
veillance System Staiion Z i
Pairs (EPA/STATE)
3 . Number of Permi% Compiiance T : .
Inspections ) : - ) _ |
Municipal Facility 496 . 517 *oss0 . 138 138 137 137
Non-Funisipal Facility 125 . 66 ‘ ¢+ g3p (3 208 208 908 20§
S TUPLL. 92-500 - Section 305(b)|  w/a. A T o 6 0 1
"% . Report _ g .
re . Hon-Point Source Activity None None )
Training
Operator Training ) 50 109
Entry ‘ , 27 2 5 . 5 5 5
Upgrade 82 _ 80 . 20 ' o2 2 20
Operator Certification 20 107 ' 7
. Entry -+ B3 &0 10 i6 16 10
Upgrads 5% 30 7 = 8 7 8
- Enforcement
* !
Administrative Orders Issued 25 23 25 7 4 6 3
¥ “orcement Conferences 25 20 £ 30 - g . ? s i
| REKYKEXRE : 8 4 T

[ 4 AW {,Y no-va--.-an-«-ln..h - ATl Anmatad n. Frenes e do 9% Tha catvial antenre fas WY 1074 t\In‘ son Bt af theaoe chpatrs {nalnda nroisections forem



Adxminds tration

LBDLE U UISAN LEATIUN
¥iscal Tear 1975
Department of Natural Rescurces #
Clean Water Gommisgien

Executive Seeretary

Administrative Adssistant (Veeant)
(Weter Quality Speciaiistc IIL}

1
™ i i L]
| stafs wricer 1
Txacutive II !

1 Accovntant Clerk I

1 Clerk II

1 Cugtodial Workery
1 Clerk Steno ITI
1 Clark Stems XI
1 Ciexk Typist 1

Executive T
3 Clerk Typist IT

Chief Engineer
{Sanicary Engineer V)

E;nfoxfee.mernt
1 Zsalstent Actoraey Geveral
i Fufercement OFficsr

T
Munieipal Wastes

Zammits & Iodustrial Waste

Fleld Activities

1 Sanitary Bngincer IV

2 Senitery Engineer ILI

1 Sanitary FEnginszer I (Vacaut)
1 Watar Quslity Spectalist IV
1 Water GQuality Speofaliss IL
1 Water Quality Specialist I

i s:m.tn':..'y Eugincer IV
2 Water Quaiity Specislist
1 Water Qualicy Specialist I

Sanitary EZpginesr Traince

A Sapitary Enginger IV
L

(Half time)

Leboratory Services

1 Water Guality Specisiist IV
1 Chemfat IIT |
2 Yater Guality Spacialist IT
Z Weter Quaiity Speciailst T
(1 Vzeaut)
Leboratory Assistsnts
(3 vaeaat)

W

]
Hater Quality Mavagement

I Suwitary Engipser IV

1 Sanitacy Engincer I
-(Vacant)

% Smmitery Engincer I3

1 Watar Qualicy Spectalist I

1 Progroomer

Begional Office

L Seultary Cngineer

| s T T I . ]
St. Louis Hicon Springfield Jeffergon City Eoplar Biufs Kapeas City
Rezional Cffics Regfonal Office Regional Offfce Regional Qffice Beplopal Qffice
i Sanitery Enginear ITI 1 Sanitary Epgineer IXI L Sanitary Eagineer ITT 1 Bagitery Lngineer TIT 3 Sanlticy Lifng.inﬁe:' Iii
1 Sapitary Enginear IT 1 ¥.Q.8. 1 W.Q.8, IX 2 ¥.Q.8. IT {1 Vacant) 2 v.Q.5. IX

1 W.0.8, 11

2 W.Q.8. 1

1 Slerk Steno Y1

1 Clerk Qypist IT

1 X.9. Sepvr ITT (YVacs

1 Claxk Seoemo TX
1 W.W. Supvr, ITE (Vacant)

P4 b gl my

W.Q.8. I
Clerk Typist II
W.%. Supwe, IIT (Vacang)

at)
% Babident £o chinnge after Department of Katural Resources is organized,

1 Clerk Steno IT

1 Cleck Steno YL

1 Wastewater Wocks
supyer, 11

1 Sanitery Enginecr
1w.Q.8. IT

2 W.0.8, 1

L W.W. Suwyr. ITI

1 Cletk Steno I

i
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Rewe ing

Funde
Monies

FY 19075 Alloeaticn
TY 1974 Troicees

£2 be

fer

*e

Use in Y 1875
Held Sor Cost Iuercase

Ly Jor New PY 1875 Cleor Weter Gommissicn
[or Addirionn]l Ttep 1 and
1975 \entionz)

SEP IZ

MISSOURI CLFAN WATLR COMMISSICH
1014 Madisen, P.0, Box 156
Joffersen Clty, Misscoxl 85101

June 24, 1974

FISCAL YEAR 1975 FUNDING PRIGRITITS #

Totel
$66,752,555
s - 15,924,578
Totel $648,B07, 957
Priorities 843,807,957

Crant Awardg

200,000

Total 548,507,957
TLAQSZCT moMRE APTLICANT PROJECT SCOYE STTP " TOTAL PROJECT FEDERAL ABSISTANCE  prANNING BEGHESY FETORT
co8T FTOR FY 73 au 1 RAE PO
L 29USTo-01 SJeorto Vater ¢ Uastewater  ctivated Sludge Plant for 2-3 $ 223,000 . $ 1s0,c00 1084 »
Tachnical School “raining Furnoges
728273001 Riverminee 201 Facility Tlen 1 7,500 5,628 L7154 14 62
JAS0E59-01 Bucklin Completa new svatem 2-3 416,325 ag7,444 913~
S0512-1 3 59
$300435-02 Springfield ASdditicns to 8.%. Plant, Trusk 3 17,023,000 9,407,500 1005-A 23
sewers, Lift Stacious
TZ8I677-0L Thaver n & Inprovement of 2-3 276,000 207,000 10057 3% 57
t Plaat & Int, Sewers
TIT740-CL Novinger ilivy Plap i 13,200 10,640 3313~8 €5 5%
204731401 Exeter Huw Treatment Feoility & Ias, Swra, 23 353,099 263,250 10054 i8
; 0047
296725-01 Hangaw Glty 201 Faeility Plap for B, piuve 1 130,000 93,000 i BN 0 34
Biver Interceptor g
TECUTCHe0] Graearop dow Treat, Facility & Int. 23 360,000 146,250 {712~p 3 L
* 191.53-E =




SAAT R siree ..
SACRICT N TLICANT PROJECT SCOPE STEP TOTAL PROJE FEDERAL ASSISTANCE
COosT FY FY 75
B ol 2 Tee'a Surmie Yiddle Bip Creek Lagoon & Int. -3 £3,881,000

LECTLB-0L
a7 S B Y
DIAnT27-01
T2rT2801

J280721-01

2290595-01
C26D€70-01
2500722-C1
2290720-01
S290676~C1
225064001

2290680-~01

Ci80715-01
S290674-01

J250658-01
L290571-01
C250i28-02

CEZDFCE-DL
S280658-91

CARGE2~D1

L Hill

¥est Plains

Centralis

Lozduod

ftlenta

Smithion
Jazesporc

Jdolo

Fra
Tudependence

St. Puiery
Platte City

Kalte Tend
Warrentoxn

lenuibal
Cubs

Hasax

Complere System

20} Faciliry Plan

201 Faeility Plen -
%01 Yagility Plan

201 Paeility Plen

201 Facility Plgn
~ew Treatpeni Faeility & Int,
20U Paciiley Plan

I Faeliity Pian

Cracicerneck Weterahed Intereeptors

Gavdenne Crk. & Spencar (resk
“reatment Feclilitdas & Intexceptors

Lxpansion & Impruvenent of trest-
ment Paellities Lifr Scaviem,- Int,

201 Peedlity Plen

ww Centralimed Z::atmrn. Facility

Srpansicn & Ymprovement of Tregte
meat plent -
201 Faeilizy Plan

Honfiie Sec 5Jr3 ;re*;.-lhn" &
Interceptore
Kew coainr Treatment Facility

Expansion ¢f Treatment Faelllity
& LAft Stacfen

Hew Treatment Facilicy & ing,

gt

1,596,568

34,300
352,283
10,000
8,631
162,600
1,061,000

118,200
768,250

7,500
1,028,418

662,000

7,358,700

822,835
100,120

‘\5 'n..-q-yvﬁ-: fal

Léani

fAnnn

v‘j.sl.“‘ X

23

[+

a5

1]
pri b

0
o0

-t

o>
<

o~
3

ey

49



TNOSECT NUMTIR  APPLICANY PROJECT SCOWE . STEP TOTAL PROJECT , PLANNING SEGV
: COST TY FY 15 COoDE

C250537 =04 Springfield Wilson Creek Trumk 3 . $1,920,000 ' $1,350,000 1005 -A 1 58
£250339-02 Lit.Blue Vellzy Sewer Dint, Intexcapiors . 2-3 18,837,000 $,001,875 0918-¢ 4 ig
CaunT1e-0n New London New Secwmdary Treatment Pecility 2-3 185,600 131,625 Q7127 37 ik
LEGTA5-01 Warsey Colisoter Sewers - T 2:3 51¢,006G 382,500 Gols-1T I 3 47
C283724-01 Veronz Complate System 2-3 414,560 302,535 1004~ 2z ©F
C29C744-01 taeville 201 Facility Flan 1 . 5,800 ‘ 4,350 1006 -¢ 25 <7

C250563-01 Montrose Couplete Systen 2-3 3%6,150 292,537 0514-F 35 47

CLSLUS 700 Ucaubleau Tieel, Faclility Improvemenis 2=3 138,427 129,076 0414-F 30 47
CR30L58-00 £&, Robert Complete System . 2-3 1,643,784 1 034,823 89&:& 42 7
0.55717-01 Kensas City Shoal Creek Intevceptor 2«3 11,2046 ,00C 3,555,000 g912-¥ 11 Wk
C2%071F-01 Yonazas Oiry ' y Lake Iutereepior l 2=3 750,000 :o? 0% G91%.r 1x a6
S29G675+01 Dusoin Westland Tut, & Suburbia int, 2=3 111,400 82,800 Crei-1 i€ &€

S28G710-00 Leasouryg 203 ®aeility Plan | 1 23,587 173.695 0715 10 e
- 47e-E

C232706-01 Chillhcwee 201 Facility Plan 1 10,000 7,500 0813-x

) 2014-A 3 46

C4607%0-~01 St. Janas Complete System 2-3 1,571,350 1,169,535 9718-D 41 &0
T2307:11~31 2avrbon Improvements & Txpansicn of Tress, 2-3 647,815 267,751 07:9-n 41 45

Faciliuy, Int. & Lift Ststion
C29050%4-01 Hayti Heights 201 Facdlicy Plan i 5,736 £,305 1006-D e 48
C250598-01 Hayei Cxpang i & Improve, Treat, Fac.,

Lift Suatlon & Juterceptor 2-3 176,988 37,750 10055 4k 4
220072401 Treat. F:acility Tprovesents 2-3 238,000 171,806 1061 44 “h
£250562-G1 Nev Treat, Feeility, Lift Sta,, 23 1,223,000 917,25¢ - 0914-7 48 4%

int. & Collector linez .
C280712-01 Azl Grove Kew Trasy, ° Lifx Bta., Int. 2-3 E95,685 518,714 Wb~ gD %6

& Collagrer 14

L282822-01 Tiztan RS v, - LAEC Bta. & =g 358,000 L33 ,500 60 L
SEGTOG-00 Licking Intercestor Sews- 2-3 ) 'ésfob',i};?(? 3,000 0814-0 : 3



SA0IDCT NIDMDUR APPLICART PROJECT SCOPE STEP  TOTAL PROJECT  FEDERAL ASSISTANCE PLANNING SECMEYE
cosT FY 7T 75 - cape RRFK

1295LESe0] Seithville Vater Trast, Plant & Wastewager 2-3 $ 46,220 § 35,685 0512~7 L4 5
Treatment Facllity
L330753-01 Fiek 20: Fzeility Pisn 1 13,340 10,600 1005-K 6 #8
CEP0ATA~0L Met.St.Louis lewer Dict. Saxon Manor Intercentor -3 70,000 32,500 0718~ 28 Lé
F220084~C1 Albe Complete gysiem . 2-3 287,830 21%,123 1006-¢ . ae " Wk
1006-D
CIONF0T-01 Washingion Inproverents of Trescment Z2-3 3,135,900 401,925 ¢812-7 | L0 i4

Feeility & Interceptor Scwer " _
30,000 22,506 . 0912-y 15 »3

CoGCTSI-0L Tarkville 201 Paeility Plan 1
# A Ilst of Cleon ¥arar Usasiseion Y 74 unfunded privvivies Lls ettached,

Shiwae projevid will teba.n thelr priority until fended.
e §2465,340  ©f Missourll's fecersl FY 73 sllosstion has not ¥et been designated
for e aspecilic use By the Commissicn. : ..
wwR Ls desfignated in the State of Misgouri's "Gontinuing Plasning Process" dated M=y 1873,



